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HUMPHREYS FINDS SMITH
GUILTY OF CONTEMPT

Gear at Once Imposes Sentence of
Thirty Days Imprisonment
as Punishment.

Writ of Habeas Corpus is Granted later on
by Chiel Justice Frear and Editor
Is Released.

ALTER SMITH, aditor of the cartoon or ploture referred 1o in th
Paclfic Commerctn]l Advertiger,  metion hooeir
iged pullt f oo H—Tu it the Ume sald cart Or
e od g ity © COl plotire wias published he did pot Know
temipt of by Judge Humphreys that 1l . of Turritory of Ha
yeslord f o Jud T nten W \ '»_ LY | il wllerein
; ] 1 t [ . M t Ny with
L o 1! \ ARl 1 1t 2 . t af ’ anl
| [FTON | Loy e e
Onhu 1Y fudg | L) noalso sat i ] v begu I Wi
upen the b h, and n riting 1o Humn Py \ . i
phreys, o N | the f'ndings 1AL ! 1 T \
Mr. En d in i ey L i i sl ul
Toom unt ¢ 3 eloek In custody uf 1 dnd il g, Ty el
a boallifr. the long delayed mi i pul " 4
MmN wi gervidd and he was taken o ! b !
vl b [ th
ithe poli r half an hou thioer chnr il { ! I o
luter he & gend upon 4 owelt of fael hi b i w i
habeas courp 'k vri which wa - il 1 i the 1 =1
i i e h had 1 (LI W
issued by °h Jrmt) Fiear, Was  ponding
made returnable on the fiest duy ot  IV—=That clrtoan of plet
- 4 T h tid clse of the T -
MLERex the Supreme Courly ) goep va Willlam  MetCarnthy d
whieh s M April 21st, adjourn b "mayhen el hind beot 3
ment having been tikken yeaterday for UF 1 detervimined, o I was not publish
A . ed with intent o prejudice the Jory or
he Lerm, the public, or any vne, respecting the
The court m and coreldors were merits of any case pending agoalnst sald
MoCarthy, or to prevent or obstruct
o s 110 sLya wler -
crowded when court convened yeste ripe s A il jrasglighbd
doy morning. The time fur the relurt ghow contempt of the Hon, George D
wis fixed at 9 o'olock, but It was fif- "‘-.r]r Judge of the Clreudit Court, or of
i . sald court
tesn minutes later befure the three N WALTER G, EMITH
judges murched Into the room, Hum- | Hewpundent
phreyr In the lead, atd took scats upon At this  point  Judgs Humphreys
the bench | atepped in I notlee In your nnswer
| . .
Judge tvear opened the ball, by ask- suld he, *that you expressly relrain
T N ad W from disclaiming any Intentional peer-
Ing if any return ||..: m-.- nmade, sunal. Alkvespeol, 10 Brosiiing S of
0. mith, uppearing for the respondent, yyie court,  Is thiat intentionsl or jnad-
replied that W, . Smith Wik in court, | vertent ¥
ready to put ln an appearance, Davis Attorney Smith repdled that Jt was
. intentl 1, and then Inguired who wis
stiated that he would Hke to lntroduoe g vane. stating that he undes
pome evidence, when Mr. Bmith said = .. -II . RS * ek '1" X .. I--M Ip‘-.-:-i-'n;'
that he first wished o present o mo- Judge Gear replied that all three judges
tivn to discharge the rule  which he cmre A iin e itoent oy
Frad as follows | As far as | le concerned, you will
MOTION TO DISCHARGE RULE TO govern  You 1 nevordingly,” sald
EHOW CAUSE. Judge Humphreys
Now comes Waller G, 8mith, the re- “We have teled to treat the court
gpondent in the above entitled cons  with respect.”
tempt  proceedings, and  moves  the “The court demands such treptment
court that the rule to show ciatise Why ug o pight, and not ax o privilege,” sald
the sald rerpendent should  not  be BOMpHFEYs; sven more hotly.
punished for contempt hervin, be dis- |, I trent (lie Court With 1eapect, g 3
charged, upon the following grounds: » . -
N 1 demand the same treatment from the
1=That the act complained of in the : i
motion upon which said rule to show court, replied Mr., Smith, also with
vause {8 based, 18 pot, in law, & con- Some show of anget
tempt of eourt for which the court has Then Davis began the Introduction
power to punish this respondent, of his testlmony, to prove the alleged
1I—Thuat this court cannot egslly 'coptempt: and for that purpose onlled

punish as for contempt a publieation of 1 he jurymen who had been bmpannelied

the nature of that hevein compliadned to Beatotliie cash- Elersn of diem Skt
of, made in o newspaper and not done Ir'«--J Fioud they Tk remd flis- b v artinnm
In the lmmediate pregsence of the court x ) WY ."' — Ly E .l

II—That the publloufion of a cartoon ANd xuW the cartomn.  Then Du 9 rele
or picture, such as that complained of, | the words under the cartbon Ilesy
done without knowledge by the person  you, MeSwilllgan, Bite her aguln with
g0 publishing the same that a case  such vivlous emphasis that evoryone in
pending  before court  would op  the court room Jaughed, excepting the
might be prejudiced thereby; or wilh-  geat Judge.  There wers veral olts
out knowledge thut any such case WIS ety of lnughter In the audience at
pending, 8 not a contempt of Courty . n ke of the witnesses, and Geir
$Rd cannot be punisbed as whch, Juined In as heartily as anyone «olse

IV—=Under the statutes of the Terri-

tory of Hawall, no publication out of The Jurymen all concurred In this te

court In relatlon to the court or to Mony, and then Humphreys discovered
any of it membérs amounts to a con- an Important omission, In that thed
tempt, und the same cannot be pun- fajled to ldentify the kubjects of the

fshed as such, {eartoon, and ppon his advice Davis re-

Haonolulu, March 13, 1802 called the first three jurors to add these
WALTEIL G. SMITH, tncts o the record.

Respondent The Jurors all identified the cartoon

Davis here agaln asked for leave W oue gepicting Gear. hut one of them,

introduce evidence, which Judge Gear coaley, didn’t think the pleture of Me-

refused to allow, stating that the mo- guilligan looked anything ke Meilar-
tion was in the nature of a demurrer jpe hut thought it was more ke &
sand must first be disposed of. He re- .y. Davis sald: I don't think
marked further that the third parf=yyere cun be uny misunderstanding as
graph was improper pleading, to which ¢, 1his menning the ocourt, and
Mr. Bmith assented. Judge Robinson jpae MeSwilllgan wis meant for Me-
then sald that the court would &ive couany, and referred to the woman he
leave to amend by sediing oul hal e 1 mean he le charged with biting,”
paragraph, which  was  accordingly (he attorney corrected the admission
done. imemedintely

Judge Gear then anncunced: “With Cooley  ulso  denled that he was a

that part stricken out, we are all of

regulanrly and legally impannelled juror

the epinlon thit the motion will beEde-  but satd he had heen brought in by
nled.” main force and compelled to serve, Mr
Mr. Emith thereupon presented e goih objected to some of the guestions
retarn, reading us follows: of Davis ns leading, whersupon that
IN THE CIRCUIT COURT OF THE attorney became quite wrathy, oand
FIRST CIRCUIT, TERRITORY OF  hissed the guestions at the witnesses
HAWAIL with a truly melodramatic turn at the

February "lerm, 1802, defendunt’'s attorneys,

Territory of Hawall vs. Willlam M- The record of the first trin]l wins next
Carthy, re Contempt of Walter G, [piroduced in evidence, and Colonel
Bmith. Junes, a8 official court reporter, was

RETURN ANDPANSWER OF WAL- oalled to testify to the rullng made by

TER G. EMITH.

Walter ¢, 8mith, the respondent In
#he above entitled contempt procesds

| the court upon the motion In arrest of
judgment. Mr. Jones had not been in

mirt 4t the time the declslon was ren-
dered, and Judge Gear stated that he
would tike Judicla! knowledge of the
fuct, that he had discharged MeCarthy
on the ground that there was no such
crime 08 mayhem in the Hawallan stat-
uies,

ings, for return and answor to the cita
tion and order hereln, and to purge the
contempt herein alleged, says:

I—That he I8 the editor of the news-
paper called ““The Pacific Commerclal
Advertiser,” printed and published in
printed

Henoluly, In which was the
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THE VOLCANO AT WORK
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Pruring the interraption while Colonel 0 thy Ll dnmundty Into disordet. the court, or detracting fvom g pow-
Jorns wiking for his reg . Altur- The proper way o secure Giear LR L | Lt tan: he did not betieve the vars-
ey il wnd nsked ve o omoval, he sald, was through an appeal toon to be contempt, and that the rom-
A t the reture to show there t the President “1 feel that the court ody sought wns not proper:; but that
Wid no smtlon of showing dikrespect oy L to he  treated  with  ressect, the court was not without proper pedns-
i Judge Gear, and was allowed. whether 1 Hke the Judge or not.® If the edy, IF I sought 10 exerolse 1 Hum-
Humphreys then exp why he court I8 nol @ proper party o sit apon phreyvs interraptod to say thot this wan
hand ridsed the question in the  first the bench, churges shoulil be prefers pol consteactive contempt
plik e It wir my purpase o calling ced,” continued Davis; bhut 3t sedsgns 10 Mre, Smith replled that the Judges had
attentlon to this matter to show that me that his chavicter Mg been pro(ty the o remady ns did the President
the manifest Lepds ¥ of the cartoon well sifted by this e, though he 18 e gover wnd thuat the court's nu-
wis 1o sway and Influence the Jurors by t onn oangel.” (Laughter.) thority to punish for coantempl was
showing that the presiding judge was Piavis closed with o long havangae Gmted in the Hawallun statutes to of
In league with thess eriminals, amnd about his own professionud honot, and fopses Sy D court doem, buas thet for
that therefore the Jurymen should take how bhe had slways treated the courts offenses committed outside the court
the 1 into thelr own hands, withoul ih respect, adding, by wiay  of  an room, judges had no more protection
refers Lo the Ing*ructions or Lo the flerplece, a few shafts wimed ot the than I other offlcials or cltizgens
Judge forney general Judege Humphreys stated  that  the
“Thut I& all the evidence we have Lo My, A, Lewls followed with o briel gection of the Hoawnlan statute refer
offer,” here remoarhed Davis rgument confitned  almost whoally 10 iy o constructive contempt was null
“Fhat & of the former trial” sald lega] aspiscl of Lhe cise He suld and vold, and not being o law could
Humphress, wha evi ity expected that they relled upon two simple profs pot have been carvied over and re-en-
further testimony Davis made no re sitions—that It was no within  the aeted by Congress.  He sald that the
ply power of the court to punish Lor cons gootion was uncopstitutional and cone-
Mr. W. . Bmith then nnnounced Cont tructive contempt. that the oourt wa wirquoently there could b po consirye-
he hind ne evidence o offer, havine re roedd by the lowa pr t) Bbar gl
fruined frin oross-oximining the wit Islature of Hawiell M. Lewls repilled that It Wi @ quess
nespes put on the stund by Davis: the sanetion tlon of faet, ad o owhetlivr or not the
Mr. Davis the bl . L there can be no  paulshoent or ew ed Loesy doolired anee astiiutiongl,
quoting fregus : wn Onle devl nstructive contempl The courtys Look gl uid that he knew of no declslon
lom I 4 coptempt s He suld that elr powers from the legislatue nd g it effect
the court was created by the Orgunh tadnly nlsa must be lmited by th nphireys replied that belng uncon-
Avt, and consequently was i constitu- some laws,  He contended that the car- ltutlong! It was vold at  the (tlnme
tlonm! court, and that the legislatur t referred to the  flrst Mot lurthy enactiment
not having created the court, could ne h wae ot pending, and thers Mr, Lewls did not belleve a law wild
lhmit Ity powers, # no Knowledge on the part of the e declured unconstitutioni] except by
He contended further that the pub. rospondent thal the case wad agaln on gome action on the part of a coort,
Hewtlon was nctunl contempt, not eon trinl. MHumphreys then CHA Lhiat there
structive, and wns not a report of court The case having been concluded and wepe no Circoit Courts ot Lhe time of
procesdings, This was a vielatlon of the decislon rendered, there gould be this act, and it referred only to the
the sixth amendment to the constitu- oo contempt: and Mr Lawis  aquoted Syprome Courct or District Courts, This
tlon guarinteeing every miuan o speedy the decision In the famous “Chl= woas 4 matter of higtory, and W. O
teial, and the cartoon hoad  Intérfersd cogo Amevican” case,  wherein - Andy gmith replied that thers had been Clr-
with this right, and tended to bring the Lawrence had been sentenced for con- eyt Courts in Hawall sinee 1858, The
eourt Into ridicule, and Interfere with tempt and released.  Ho gquoted from eguret appearsd satlsfied with the state-
the propéer adminlstratlon of justive the decision to show the fréedom of the pept, and Bitting then began his ar-
He peferred to the liberty Of the press, [ress, and the right to  erltlclze  the gument He referesd (o the cartoon ns

granted by the constitution, but said action of any Judges, Just s well a8 of Lgsphemous, and sald that all  the
that the right to o fatr and lmpartia! the Presldeint or of the governor, This faets had been admitted, He sald that
trinl was maore Ilmportant, and this car- rtoon was entlrely In reference W0 guestions of law were not involved in
toon struck at the very fabrie of our the first cage, as alleged in the return, (he case ut all, and concluded by say-
institutions. He referred also to his I the amdavit of Mr. Bmith was Un- jng that it was actual and not  con-
own case where he had been mentenved contradioted, siructive contempt, At this peint the
to prison for attncking the vcourt In “The editor of o paper s presumed gourt took o recess for Gfteen minutes
bill of exceptions, and In which W, ¢ o Know what appears in hig paper,”™ The court returned to the room In
Smith., then attorney general, had sold Judge Gear, “Here in the same gpout twenty minutes, Judge Hum-
(41} uted The propéer way to punish issue I8 QA half-column ‘tlele on the phrevs leading the way, with an arm-
Jud Gear wins by Impeachment, sald md trial of MeCarthy," v ful of law books. Flumphreys began
Davis, and an appeal to the President “The court will take Judicial kKnowls ymymedintely upon his ruling.  He sald:
and If he had done apything to jusify eidge of the fact that it Is Impossibl2 The aMdavit Nled In this cage pems
It to call o meeting of the bar and pre- to delegate the absolute conteol of ev- oo o v ot pretty fully all the pertl-
fer churges, cr¥thing that appears in the modern geny material and relevant facts. The

“Judge Gear has done the best he newspaper to one man,” added JudrEe charge of contempt whether It be held
ecould under all the clreumstances, and Humphreys, “and the editor disclanlm- 1o be o direet or indirect contempt, a

with & meager salary of but 3250 per Ing knowledge of the publication 8 no constructive contempt or a contempt

month sald Davie, He stated that more censurable than would be the committed in the face of the court, s

(iear had done nothing for which he penern]l menager of o rallroad if one of "h"'l“"" technically in apt and proper
. Wiarde

should be Hbelled, and had no reason s eonductors assaulted a passenger a . : ;

for wishing to free criminals, but that hundred miles down the road.'” ' !,-‘Illir,:i;“:;::lilr l.iflnllq ':.ll';;'ttd.l.:nw::Ia-!-ll‘n' .'.;:

this cartoon  had nvarstepped the Mr. Lewls In conclusion sald that the DOWer \l'l.lll'h ardinarily inheres In

b .. had brought the editor Into ac¢- answer of Mr, Bmith wus conclusive, -

courts of record

to protect themselves

t with the court Ho elosel

Live conta being uncontradicted, and If he did not gnpd to prevent the obstruction, smbar-
with a reference to the “disgraceful, H- tell the truth he was lHable to Indict- porsment and hindrance of the due and
belous and scandalous eartoon,” and ment for perjury. prderly administration of justice, This
pafd that W. Q. Smith was the only re- W, 0. 8mith said that as & member contention Is made under the act of
sponsible party, while behind him sat of the bar he wished to dlsclaim any ——=—— — - — ——

| those who egged him on, in an aitempt (Continued on Page L)

intention of attacking the uuth-n_rlly of

SPERATE
CONICT
ISCAPES

Woods, the Negro
Life Termer, Is
at Large.

LEAVES GANG AT
KEWALO QUARRY

|
|
i
I
|
i

Armed Posse Scours Country All
Night Long—Siole a
Cane Knile.

| OIS, the desperile negre aon
’ teneed last year Lo life impris

ontment (o breaking into the
I - Vil tare an Maul and de
ca g Wil the safe contivining $1000
' i P! n o th KTIE ul  conviols
winrh o the Kewslo guarry, behiged
'u iowl, yusterilny  afternoon, and
i fock this morning wisk sLll s
barg
. o about 0 prisoners in the
wg, with  three guards,  Aboal 350
ol Woods asked to be allowed Lo
gl oo deink of water, and permission
bolng pranted, proceeded o o small
shed some distance from where he was
workling, i which the water wan kept.
| Thig seemse to hive heen the last seen
of By After o whille his Whsenge was
noticed, and the prisoners woere tiken

lack to Cahu Jall ax guickly as pon-

sible, and o telephone message sent Lo
the pollce station telling of Womls' es-
loape, At once every avallable man
{ovsme cnlluotadd and Denuly Bherift Chll-
Jlingworth and o posse set out for the
GUREry

Unthl sundown the countey In all di-
rectlons was scoured, but only one
trnce of the fugitive was foupd. Not
far from the guarey 12 op smndl howse,
inhabited by an old  natlve  woman.
Waoods vigited the place, and Anding no
one ol home, broke into it and ran-
gickod the promises.  When the officers
nrrived ot the house they found the
Mooy coversd with clothing., ‘The ton-
unt of the house wdd thot i dress anid
0 cane knife had boen taken away.

All night long 4 score or more of
armed offloers were posted at different
poknts In the  nelghbuchood, OMeers
ware also statloned all over town at

resorts frequented by the colored pop-
wliatlon.  When the colller Alexander
departed she was  carefully  scarched
and men were also detalled 1o wales
the transports Kgbert and Warren.
The vountry in the quarry distriet is

isely coversd with lantana, which
s pursull o matter of extreme dif-

fienlly
Wisnds hae  encnped  from  cuslody
ot bdore Abuout wix months ago
after Being committed for trial, he was
brought to Honolulu for safe keeping
O dony D westsd the high wall of
O Jull pod egeaped Into the lantans
at Kalind, where he was discovered in
mod retaken ot the polot of «

bodpe senteneed to e impris-
by Judyge Kalug, he one day
the Jablor at Walluku Jail in
piate attempt 1o escape, and
isklstance arrived In the nick
waoltld have choked him o

L

During the fOest three months of his
nearceration in OGahu iall Woods wore

m batl and chaln which, ag he behaved
himself well, was taken off at the end
of that time, It 18 thought by the po-

e thut his escape yesterday was the
result of a plan iln which some of his
friends were concerned. If this is se,
& horee may have been In walting for

im, and If Woods succeeded in making
vonnections his capture
mu

touk

will be that
The fact that he
Knife from the womab's
shows that he does not intend
nken without a fight,

Waoods Is about twenty-cight years
af nee, 6 foet 10 Inches tall, broad-
showldersd and powerfully bullt, very
black, nnd s8ing  on  unusually
high forehead

ANOTHER MAN
NOW MISSING

W mere retarded

[

Half & dogen men of the crew of the
transport Warren went o the poliee
station last night and reported Wt
ane of thelr comrades named Comnors
hud been missing for o week. They
gaid that the deseription of the man

found in the harbor last Bunday tallied
The sallors have the
missing man's vest in thelr possession,
and the police will compare It with the
dead man's suit this morning,

with Connors.




